Chapter 5: Kearney — Confronting Violence and Suffering

Whoever wants to be my disciple must deny themselves and take up their cross and follow
me. For whoever wants to save their life will lose it, but whoever loses their life for me will
find it. (Mt 16:24-25)

Introduction

Of all the 177,000 words of the documents of Vatican I, none have resonated more through the
intervening 60 years than the 41 words that open Gaudium et Spes:

The joys and the hopes, the griefs and the anxieties of the people of this age, especially
those who are poor or in any way afflicted, these are the joys and hopes, the griefs and
anxieties of the followers of Christ.?

As mentioned in Chapter 1, this author first worked with Kearney in 2011 as part of a nationwide
project to prepare for the 50" anniversary of the Council. The title of that initiative ‘Hope and Joy’
was intentionally an echo of these famous words. Kearney remarked to me at the time that the title
was well chosen because it reminded people of the Church’s desire to be close to all humans; but he
also stressed that, in mentioning the ‘joys and hopes’, we must also not forget the challenge to the
Church to be alongside people in their ‘griefs and anxieties’ as well 824

This chapter dovetails with Chapter 4 which explored the emergence of Kearney as an activist and
one who, through his ministry, lived up to the Church’s preferential option for the poor. But for
Kearney this activism came at a cost: a personal cost in terms of suffering, a cost in walking alongside
others who were suffering, and a public commitment to helping others engage with a theology of
suffering.

In a ritualised way, from a relatively young age, Catholics are reminded that suffering is part of what
it means to follow Christ. Tim Dunne, who was only two years younger than Kearney and went to
the same Marist high school, recalls his confirmation which is likely to have been very similar for the
young Kearney:

It was the custom to confirm young Catholics around the age of 9 or 10. | recall the sense of
pride that | felt when the Archbishop ritually struck my cheek, called me by my confirmation
name, and asked me to be a soldier of Christ. Evil in the world, and sinfulness in ourselves,
were (and are) our enemy.8?

| want to explore these themes of suffering in more detail. The iconic Good Friday service that
Kearney initiated and then oversaw for the next 19 years is key to understanding how Kearney
engaged with suffering, his own, Christ’s and that of others.

Thus, the image | want to propose to open this chapter comes from the very first Good Friday
Service that Kearney organised in 1985. It appears with many others in the 2009 book that

823 Gaudium et Spes 1

824 personal recollection of the author, around Sept 2011, Glenwood Pastoral Centre, Durban.

825 Dunne, Tim. “Who shall dwell on your Holy Mountain?”. Denis Hurley — a portrait by friends. Anthony Gamley ed.
(Pietermaritzburg: Cluster, 2001) 177
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commemorates the annual event.?2® The photo depicts an ecumenical group of Christian leaders
showing the Church, on the most solemn day of its year, in public solidarity with those who are
suffering. Kearney has brought the group together but then stands, typically, just off to the side
avoiding the limelight. Whilst the central gesture of carrying a cross is one that traverses 1,950 years
of Christian history, the specific message each year was (as the book details) intentionally a response
to an annual reflection on the ‘signs of the times’.

Good Friday

Chapter 4 has talked about a number of the initiatives devised by Kearney when at Diakonia. Of all
of these, the one which has had the most enduring legacy is the ecumenical Good Friday Service that
was first held in 1985. It meets all of the characteristics that were identified in Chapter 4 in relation
to the 1981 Anti-Republic Day Festival project.

It is significant and visible; it was hard for the authorities to suppress because it was not a direct
confrontation; it could be presented as a prophetic act; it enabled other religious leaders and
ordinary members of the public to show their support; it was based on something factual and
educational (each year presenting a new theme); it could be shared by all racial groups (and as will
be mentioned in Chapter 6 even some other religious groups); and it promoted a principle of non-
violence (in stark opposition to the violence of the crucifixion). Itis also, of course, immersed in
religious faithfulness. And though it was not, at first, presented as an alternative dissenting act of
loyalty, it does (implicitly) draw attention to the divisions between Christians inherent in their other
acts of Easter worship; and (over the years) stands in opposition to the failure of the Liberation
government to deliver for the poor.

Diakonia themselves produced a photographic book (dedicated to Kearney) covering the origins and
development of the Good Friday Service for its first 24 years up to 2008.8%” There is therefore no
need here to recount the 19 services that were organised by Kearney (from 1985 to 2003 when he
went on sabbatical and then retired).

It is interesting to note some possible precursors to this event. Ela Gandhi describes how in the
1970s +Hurley was already joining others in a Good Friday fast and prayers for the many who
suffered incarceration.”® | mentioned in Chapter 4 both the ‘invitation to pray’ on Republic Day in
1981, and also the services for reconciliation held on the Day of the Vow (in contrast to the
triumphalist service of dedication traditionally held in Dutch Reformed churches). Other examples
include inter-denominational services held in Emmanuel Cathedral to show solidarity with
detainees.®®

It is also worth noting that the first Good Friday Service takes place on Friday 5 April 1985, barely
eight weeks after +Hurley nearly faced a major trial in the Durban High Court, accused of publishing

826 Diakonia. Pilgrimage of Hope (Durban: Diakonia, 2009) 11

827 Diakonia. Pilgrimage of Hope (Durban: Diakonia, 2009). The book mistakenly keeps referring to 23 years though it
actually covers 24; it is unclear why they did not wait for the 25t anniversary.

828 Gandhi, Ela. “An Epitome of Kindness”. Denis Hurley — a portrait by friends. Anthony Gamley ed. (Pietermaritzburg:
Cluster, 2001) 116. (She might however have simply mixed up the dates of the start of the Diakonia service).

829 There was mention in Chapter 4 of a service in 1976, right at the beginning of Diakonia, to draw attention to the death
in custody of Joseph Mdluli. There was another one in 1982 to commemorate the death of Neil Aggett and to remember
other detainees (the names of 47 detainees who died in custody were read out as the bell was tolled). See: SITI Archive:
BIO- 496/H/Press/3 (1981-1987) (The Southern Cross, 28 February 1982)
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untruths about the police.®3 +Hurley and Diakonia are thus already in the national, and indeed
international, spotlight as a voice of resistance in Apartheid South Africa. With the deftness of a PR
professional, or a prophet, Kearney takes full advantage of this.

| note two interesting ways in which the story of the Good Friday Service has taken on the power of
a myth. First of all, the notion of an ecumenical gathering on Good Friday is presented as something
which is a brand new idea: but from my own recollection it was commonplace in English towns

already by the late 1970s for different denominations to march together in a ‘Walk of Witness’.2%!

The other is the claim that visiting prisoners on Good Friday was an ancient prerogative of the
bishop and so one that the Nationalist Government could not refuse to +Hurley. Thus, Carmel
Rickard’s report in the Natal Witness: “the solemn procession is a ritual practiced by the Christian
church for many centuries that of visiting prisoners on Good Friday”. She does not attribute this to
anyone but simply presents it as a fact.?3?

When | once asked Kearney about this, he smiled mischievously and replied: “It might be an ancient

tradition, who knows? Ancient is a long time ago...”. In describing the planning for the first event, it
is noteworthy that the book describes the desire to honour the 16 detainees before it refers to Good
Friday.®3® So perhaps the ancient tradition was not so ancient but, once again, as the Italians say: Se
non é vero, € ben trovato.

From the extensive press coverage both before the first Good Friday Service and reporting on it
afterwards (“Hide not your light under a bushel!”) this is referred to throughout as a ‘religious
procession’ not a march.®** The thin line of legality is one that the first event (and all Good Friday
Services up to 1989) had to tread carefully given the State of Emergency measures that were in
place. Stress is placed on the need for the procession to be in silence (a poignant tradition that
continued even after Liberation); there is a clear distinction between a ‘service’ and a ‘procession’
(so that the service could still be held if permission was not granted for the procession); there is a
strict ban of any placards, etc. It should be borne in mind that the very fact that there were
detainees at the Durban prison, and what their names were, was supposedly sub rosa. It is therefore
particularly risky that in the press Hurley talks about ‘his 16 friends’ and Kearney makes an explicit
reference to other famous prisoners (which would have included Mandela):

We proceed in solidarity with the treason trialists who have sought to help change our
society to one based on love, justice and truth.8%®

A good perspective on how Kearney wanted the event to be remembered at the time comes from
the Diakonia newsletter of May 1985. As well as referencing the ‘ritual practiced by the Christian
church for many centuries that of visiting prisoners on Good Friday’, it describes the presence of
ministers of the eight member churches, ‘family of the Treason Trialists’ (though this might have
simply meant detainees), and 300 members of the churches. In the same copy of Diakonia News
there is an article contrasting the Good Friday Service with marches led by +Tutu (to John Vorster
Police HQ in Johannesburg) and Beyers Naudé (to Parliament in Cape Town), with the address by
President PW Botha to two million members of the Shembe Church at Mount Moriah. The article

830 Kearney, G Paddy. Guardian of the Light (Pietermaritzburg: UKZN, 2009) 221

831 | stress English towns because it was not a practice in Scotland; this author actually initiated the first ever ecumenical
Walk of Witness in Glasgow in 2003 while a Jesuit novice, a practice which has continued to this day.
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contrasts a fundamentalist reading of Romans 13:1 (obeying government authority) and the
progressive understanding that the authority of a government should be judged for its content. It
notes the biblical quote ‘obedience to God comes before obedience to humans.” (Acts 5:29).83%¢

Mike Vorster, who co-ordinated the church leaders for the first Good Friday Service, recalls one
internal area of controversy around the event. Whereas in the Catholic and Anglican traditions,
Good Friday is a solemn day with all the focus on the dying Christ, for many Reformed Christians the
cross is a symbol not of the Passion but of the Resurrection.®®” Vorster recognises that there was
always a tension that was eventually resolved by the later addition to the service of the ‘flowering of
the cross’ (a Methodist custom to symbolise Easter, though rather jarring for Catholics and Anglicans
when it happens at 8am on Good Friday!). But music helped win the argument and the spiritual
“Were you there when they crucified my Lord?” became a standard of the service, thus stressing the
theology of suffering and liberation through the cross. Vorster admits that one year he did lose the
argument and the organisers succeeded in removing the word ‘Crucified’ from the Good Friday
Service liturgy.%3®

From 1987, a theme was chosen each year for the annual service and the choice of these provides a
good indication of what preoccupied Kearney (and Diakonia) in the years up to democracy: 1987 —
children in detention; 1988 — detentions and bannings; 1989 — truth; 1990 — peace; 1991 — healing;
1992 - suffering, reconciliation and peace; 1993 — brought together; 1994 — one new people (just
four weeks before the first elections).®

Wallis and Hollyday, writing a few years after the start of the Good Friday tradition, make a
reference to singing in prison; this would have put Kearney in mind of the detainees in 1985 joining
in the hymns being sung outside the prison walls (and also his own time in prison, discussed later):

It's a great joy for our people to go into jail and start singing. Oppressed people who can
sing must be subversive to any oppressive power. And for our people to experience this in
worship as well as on the streets, in the Struggle, in political rallies, is a sign of hope that is
one of the strongest things that we’ve got.8%°

They also describe the tension between hope and suffering:

Nothing can be more hopeless than Good Friday; but then Sunday happens. You can’t but
be a prisoner of hope. And you also meet so many wonderful people, people who have
suffered and remain faithful 2%

The 1989 Good Friday Service was significant because it turned out to be the last one held under a
State of Emergency and before the release of Mandela and others in February 1990. For that year,
Kearney prepared a short booklet called ‘Good Friday and Repression’ in which he presented the
Service as “a case study of liturgy and social concern”. He quoted extensively from Nolan’s God in
South Africa.

Where is God in South Africa today? God can be heard in the crying of the children in
detention. It is not their innocence, their holiness, their virtue, their religious perfection that

836 SJTI Archive: BIO- 496/E/Diakonia/2 (Diakonia News, May 1985)

837 Hence the absence of a Christus — the distinction between a Cross and a Crucifix.

838 \/orster, Mike. Personal interview by author, 16 March 2021 in Durban (co-worker at Diakonia and Methodist Bishop)
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make them look like God. It is their suffering, their oppression, the fact that they have been
sinned against. Suffering makes God visible as the one who is sinned against. The suffering
of the people of South Africa is one of the great signs of our times. It is the sign of God's
presence as the crucified Christ. It is the sign of the cross.?*

In talking about the cross as the archetypal Christian symbol of suffering, Nolan also mentions the
Mass held in Sebokeng in January 1985 at which instruments of oppression were brought up in the
offertory procession: rubber bullets, tear gas canisters, rent bills and chains which, like the cross of
repression can be transformed into sacred symbols of liberation.84®

Later, as reported in the Durban papers, a gospel magazine from the USA Family Protection
Scoreboard used a distorted photograph of +Hurley at that Mass to make it look as if he was blessing
violent agitators holding rubber bullets (whereas in fact he was blessing the man bringing them up in
the Offertory Procession so they could be symbolically destroyed.)®** Events like this must have
made Kearney all too aware that symbols that were used to tell one story could be mistakenly or
maliciously interpreted to tell a different story.

One mark of the Good Friday Service, as captured in the book Pilgrimage of Hope, is the continued
creativity of Kearney and his team. Dina Cormick, who was often responsible for the graphic design,
did comment that she felt that sometimes Kearney was not as radical as she would want him to
be.8> But this probably reflects Kearney’s cautious personality and also his awareness that he
needed to keep all the member churches on side.

For Kearney, creativity always had to be rooted in theology. One especially striking example of this
was the use in the 1990 procession of a cross ‘made from the charred roof beams from a house that
had been burnt by a petrol bomb’, bringing the local experience of violence into the heart of the
Good Friday Service.2*® This was an interesting echo of the cross made from charred roof beams
after Coventry Cathedral in England was all but destroyed during a Blitzkrieg in 1940; from that
experience emerged the Community of the Cross of Nails which Kearney later encouraged the Denis
Hurley Centre to join.®¥

When he visited El Salvador in 1992, Kearney would also have learnt of the tradition there of
creating images for the Way of the Cross which depicted actual local experiences of death and
suffering. Some years later Julian Filochowski (who while at CAFOD had supported both +Hurley and
+Romero) gave Kearney a book of such Stations of the Cross and Kearney records his reaction:
“rather ghastly and bloody, but perhaps necessary at a time when many have forgotten these
incidents and some apparently deny that they ever happened.”®*® He was writing about El Salvador
but must have had South Africa in mind as well. A similar book linking local suffering to the suffering
of Christ, was reviewed by Kearney in 2015. Kearney makes a point of quoting Nouwen’s words:

842 Nolan, Albert. God in South Africa (Cape Town: David Philip, 1988) 67
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There is immense pain in the wide world around us; there is immense pain in the small
world within us. But all pain belongs to Jesus and is transformed by him into glorious
wounds that allow us to recognise him as our risen Lord.?*

Kearney was not to know how immense that pain would turn out to be for him only a few months
after the first Good Friday Service.

Kearney’s detention

1985 turned out to be a momentous year: in February, +Hurley was arrested and almost tried for
defaming the police; in April, they jointly launched a hugely impactful Good Friday Service; and in
August, Kearney was detained without trial.

The issue of detainees — and deaths in detention — had been high on Kearney’s mind since the
beginning of Diakonia. Mary de Haas recalls that one of the early works of Diakonia was to prepare
with PACSA fact sheets about detentions.?*® Mention has already been made of the services that
commemorated the deaths of Mdluli (1976) and Aggett (1982) at which Kearney outlined a
nationwide detainees support committee, the Durban branch of which was housed at Diakonia; also
that the focus of the first Good Friday Service had been the 16 men detained in the Durban prison
(including one, Archie Gumede, who was in fact a member of the Diakonia Council). So detention or
arrest were threats breathing down the necks of Kearney and others.

In fact, there had already been at least one arrest of someone while working at Diakonia. Charles
Yeats was resisting conscription in 1981 and working at Diakonia as a claimed form of civic service.
The press article tells a lovely story of how Yeats was celebrating his 25™ birthday with tea and cake
in Kearney’s office when the military police arrived to arrest him. Kearney invited them to join in the
gathering and sing a hymn. “The policeman then stood between Mr Yeats and Mr Kearney, held
their hands, and joined in a grace.”®!

Two years later, in November 1983 on the other side of the country, Fr Smangaliso Mkhatshwa the
Secretary General of the SACBC was arrested and only released after more than four months in jail
including three months in solitary confinement.®>2 Kearney was thus not surprised when the police
came for him. In fact, some reports suggest that he knew the exact day they were coming and so
was prepared for it, hence the presence of +Hurley and a legal representative.

| want to tell the story initially through press reports of the time, most of which are in Kearney’s own
archive. Although the story centres around Kearney, it in fact becomes a story about +Hurley and his
battle to get Kearney freed. Thus, while Kearney would never normally keep a press file on himself,
he has kept a full file about this incident because of what it shows about +Hurley.

On Monday 26 August 1985, Kearney was detained under section 29 of the Internal Security Act
which allowed incommunicado indefinite detention. The police arrived shortly after 8am and
searched his office, ignoring +Hurley and a legal representative. The staff organised prayers and

849 Kearney, G Paddy. Faith in Action (Pietermaritzburg: KwaZulu Natal Christian Council, 2017) 271 (“Review of Walk with
Jesus: Stations of the Cross by Henri Nouwen”, The Southern Cross, 10-16 June 2015)
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hymns outside the office. They then searched his home though they only removed a tape of BBC
radio programmes belonging to his wife Carmel. +Hurley is quoted as saying:

The police behaviour is an attack on a church body trying to do the work of Christ in the
Apartheid-ridden unjust society of South Africa. We also express our full confidence in
Paddy Kearney who has given splendid leadership to Diakonia and will do so again in the
future.®3

His wife added that Kearney was deeply religious, a pacifist and dedicated to non-violence and to
bringing about justice, peace and reconciliation in South Africa.®*

Almost a whole page was devoted in the paper the following Sunday to the story of the application
for his release. It also mentioned that Rickard had obtained agreement that detainees could see a

priest. She was quoted as saying “l don’t believe the claim that Paddy doesn’t want to see a priest;
he would never miss communion.”%>

On Monday 2 September, eight days after the detention, it was reported that +Hurley and Rickard
were applying for the release of Kearney. They were arguing that, before any lawful arrest could
take place, the officer must have ‘reason to believe’ as the basis on which he was relying and that,
without that, he would not have satisfied the Act’s prerequisites. It was also reported that Kearney
was visited by a Catholic chaplain.?>®

On Thursday 5 September, there was a report of the application before Justice Ramon Leon. +Hurley
called Kearney a committed Christian with deeply held convictions, whom he had known since birth.
Rickard was also a character witness.®’

The Southern Cross ran the story with +Hurley describing the action of the police as ‘high-handed
behaviour’. Support was recorded from around the world: the head of the Justice & Peace desk of
the US Catholic bishops, Bishop Casey in Galway, Misereor, Oxfam and CIIR. A statement from the
Justice and Reconciliation Commission of Durban protested most strongly: “We see such actions as
contributing to the overall escalation of violence in our country.”8%®

16 days after he was detained, on Wednesday 11 September the judge ruled in favour of Kearney
and called for his immediate release. It was explained that Colonel Coetzee had declined to furnish
the basis on which he had ‘reason to believe’ or even to say when, where and to whom information
was given. In his judgement, Mr Justice Leon said the case raised matters of great constitutional
importance affecting the liberty of the subject and the security of the state. “It is necessary to
remind oneself from time to time that the first and most sacred duty of a court when possible is to
administer justice to those who seek it — high and low, rich and poor, black and white.”8*°

Tony Matthews, Professor of Law, praised the judgement as very important. “For the first time the
court has put significant restraints on the exercise of official power in the Republic”.®® In another
newspaper, Prof Matthews commented on the use of section 29 saying: “It has always presented by
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far the greatest danger of abuse.” There was support for the judgement from the chair of the Bar
Council of the Society of Advocates in Natal, Keith McCall, who said: “It was a landmark decision
which underlies the independence of the judiciary and the power of the courts to safeguard the
liberty of the subject.” Even Kearney’s political foe from the 1983 Tri-Cameral referendum, the
leader of Solidarity Pat Poovalingam, applauded the judgement for the independence it showed in
the primacy of the courts.2®*

The editorial of The Mercury was devoted to the case: “It is an important reaffirmation of the courts’
first duty which is to protect the individual’s rights against threats from any quarter.”86?

One week later a Mass was offered in the Cathedral with the slogan on the altar “If you want Peace,
work for Justice” (from Pope Paul VI's address of 1 Jan 1972). Kearney was present and the names
of 100 people still in detention were written up on a list and attached to pillars in the cathedral.

However, the matter did not end there. The State appealed against the ruling and in March 1986
the Appeal went to the Supreme Court to be heard by five judges. In her article, Rickard added a
final line: “it is not a trial of Mr Kearney who has not been charged with any offence.” In the appeal

‘reason to believe’ was challenged as not meaning the same as ‘reasonable grounds to believe’ 8

A few days later there was coverage that the judgement had meant that several detainees were
freed using ‘the Hurley case’ as a precedent. At the same time there was a story of two trade
unionists being arrested while at Diakonia, one being Alec Erwin who was arrested for ‘disturbing

the peace’ 84

Ten weeks after it was heard, the appeal was dismissed, with costs awarded to +Hurley. The Appeal
Court panel stated: “It was most unlikely that the legislature could have intended that the belief that
was required for an arrest need not be founded on reasonable grounds and the court would not be
entitled to enquire whether the officer concerned had reasonable grounds for his belief.”#%

Kearney did not often speak of himself but, less than a year after the detention (and before the
appeal was heard), he did speak quite candidly to a room full of young people:

Perhaps the most powerful and personal experience of God’s presence was when | was
detained last year. Detention is an unpleasant experience with solitary confinement,
interrogation and every aspect of one’s life being probed—not knowing what the future
holds and a guard watching you 24 hours a day. You have no idea what is happening to your
family and friends.

In this very trying situation, | read the Bible as | had never read it before. | took the time to
stop and reflect and pray and found the psalms especially comforting. Also, | remembered
words of hymns sung at the church where | worship, Christ the King in Wentworth, for
example: “Be not afraid, | go before you always, come follow me and | will give you rest”.
This made me aware that God was going before me even in this painful experience.

Then there were visits by the prison chaplain on two occasions to give me communion and
to lead a short service. We invited the security policeman who came with him and the man
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who was guarding me night and day, to say the ‘Our Father’ together with us. It was
reassuring to hear the chaplain say: “Many people are praying for you”. Those prayers must
have kept me going.

The detention ended quite suddenly when | was set free as a result of a Supreme Court
order 17 days (sic) after being detained. After that, | met many people who said that they
had been praying for me and | realised the power of prayer and also what a powerful
network the Church is.®%

The knowledge that he was being supported by prayer was clearly of great comfort to Kearney. In
his copy of Crucible of Fire, Kearney has under-lined the following comment by Charles Villa-
Vicencio:

Solidarity is very important. When you are sitting in prison, when you are being convinced
by your interrogators that you’ve been forgotten, and then you come out and know that
there have been a whole lot of Christians at home and abroad doing what they can to
support your family, that’s very important.®’

Because for Kearney this was as much as story about +Hurley as it was about himself, we have
Kearney’s own account of the detention in a chapter called ‘Reason to Believe’.2% With
characteristic modesty, he explains that the case is called ‘Hurley and Another vs the Minister of Law
and Order’ (and indeed when taught today at law schools it is referred to as ‘the Hurley case’). ltis
interesting, however, that he only devotes four pages to this and makes no comment on how he felt
about being arrested and detained, that two days after he was detained it was his birthday, or about
the trial or his release. His focus is on the lawyer’s cleverness [Chris Nicholson] in identifying the
loophole that ‘reason to believe’ meant that the court could require the police to present their
reasons.2®® Until they did, the ouster clause (that courts could not intervene in relation to someone
detained under Section 29) did not apply since they were not yet legitimately detained. He also
focuses on +Hurley standing up in court to provide a character witness for Kearney against which the
police provided no counter-evidence. He quotes Nicholson as saying:

[+Hurley] rose to the occasion brilliantly. He was absolutely willing to say, with utmost
confidence, that he knew this detainee extremely well, had known him from birth, and was
utterly certain that there could be no good reason, as defined in the law, for the
detention.®®

It is odd that Kearney also mentions Carmel Rickard describing her as a ‘legal journalist’ without
referencing that she was his wife! He quotes her as saying:

Archbishop Hurley led a triumphant procession to the security police HQ to demand the
release of the first Section 29 detainee ever freed on the say-so of a court.?”*

866 Kearney, Faith in Action, 8 (Address to Kloof Methodist Youth, 16 February 1986)
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869 Rickard has written that this was a loophole that Nicholson had already identified and was looking for a test case to try
out when Kearney was detained. See: Rickard, Carmel. “Reason to Believe”. Denis Hurley — a portrait by friends. Anthony
Gamley ed. (Pietermaritzburg: Cluster, 2001) 121
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We get some insight into how +Hurley himself saw the events from letters that he wrote about it to
his family. The first letter, which is not included among the published letters, is just two days after
the detention and he writes poignantly: “Obviously we have had no contact with [Kearney] since. |
hope to make application for myself or some other priest to see him. It is his birthday today.”%"?

The Letters book includes a long letter to his brother, and +Hurley’s report on Kearney’s trial and
release occupy ten out of 13 paragraphs. Now that the dust has settled (and Kearney has been
released unharmed), +Hurley allows himself a bit of levity; | cannot imagine Kearney writing in quite
this way. Talking about the focus of their argument (‘if he has reason to believe’), he says: “Those six
little words became the focus of keen attention.... These words became so important that we are
considering hiring a pop composer to put them to music.””3

After describing Kearney’s release he says: “We wanted to jump up and down in our seats and roar
our hurrahs but that is not done in court and we observed due decorum.” It is interesting how much
sporting language +Hurley uses (as he did throughout his life): meeting Coetzee at the police station
he calls him ‘a decent loser’; describing Carmel leaping out of her chair ‘to give [Paddy] a flying
tackle in his midriff in a way that would make Tommy Bedford proud’.8”*

He ends with a paragraph which is, characteristically, both spiritual and spirited.

We all returned ... to Diakonia. There we found a triumphal tunnel of people, Black, White
and every other colour, waiting to give Paddy a right royal and tumultuous welcome. We
held a prayer service in a meeting hall immediately and it was very touching to hear Paddy
describing how, when using the only reading material allowed to him namely the Bible, he
had found tremendous strength and inspiration in the Psalms. He maintained that the many
of the psalms were written specifically for detainees. Kearney's release lead to many more
applications and quite a few other detainees went through the loophole punched by our
legal team and Judge Leon.?”

The following year, +Hurley writes to the same family members to report on the appeal. He explains
that, while usually only lawyers attend from each side, he, Kearney and Rickard had attended. He is
also impressed that the case is so important that it is being heard by the Judge President himself
(even though he had been a law officer who helped draft the Internal Security Act and saw it
through parliament). Again he uses sporting metaphors: ‘not getting a hammering’, ‘coming out
with both fists’, ‘retreating into his corner’; ‘opening the batting’ and also fencing imagery.?’®

Interviewing people who were close to Kearney at the time of the detention does not reveal much
more. Significantly, it reveals very little about Kearney himself, either his state of mind or how he
coped (beyond what he shared at the Kloof meeting in 1986 cited above).

+Hurley’s secretary, Julie Matthias, recalls that the Archbishop was devastated when he heard the
news and immediately went down to Diakonia to try and intervene.

He had a lot of contacts and the phone was red hot while he tried to see what he could do.
He really worked like a demon to get Paddy released. It was also clear that his house and

872 S)TI Archive: BIO- 496/H/Letters/2 “Hurley Letters 1977-1990” (Letter to Bobbie, Jerry and family, 29 August 1985)
873 Denis, Philippe, Kearney, Paddy & Argall, Jane eds. A Life in Letters — selected correspondence of Denis Hurley
(Pietermaritzburg: Cluster, 2018) 353 (Letter to Bobbie and Jerry Hurley, 11 October 1985)
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the phones were bugged and so he would discuss the case with the lawyers walking up and
down on the lawn outside. This was absolutely +Hurley’s prime focus during that period.

I think the detention took its toll on Paddy; he was the most unlikely person to be able to
cope with such a situation: gaolers can be quite crude. But afterwards there was no sign of
him pulling back.8”

There are some interesting additional insights from my interview with Chris Nicholson, who was
junior counsel on the case to David Gordon, but was the one who identified the legal loophole.
Nicholson in fact was often in the Ecumenical Centre/ Diakonia because of the presence there of the
Legal Resource Centre. He explained how LRC had originally set up in 1982 in Salmon Grove
Chambers and then they had to move when the other white advocates in the Chambers resented
the fact that LRC’s non-white clients were using the toilets reserved for white people!

Things started heating up from ‘85. We knew the building was being watched, and the
phones were tapped. Perhaps it was because of the UDF — did they have an office there?
Paddy and | would both get threatening phone calls at home or at the office, daily or weekly.
Why? Because we were white guys helping black guys.

We could tell that the guys were ex-Rhodesians because they spoke such good English! It
was funny that we never had any security checks at the building — we didn’t think of that.
Paddy once showed me a written threat that he had received. It said: ‘What happens to a
white chicken at Christmas? — it gets killed!. But Paddy downplayed it; he felt that to get a
written threat was small beer compared to what others were suffering. We thought we
would not get killed and in fact, in the end, no one involved in our work did actually get
killed. Some of the documents that emerged during the Truth & Reconciliation Commission
described us as ‘People to be acted against’.

On the day, Paddy had received a message somehow that the Special Branch were going to
detain him. | went across from my office and said you have no grounds, he is not a
subversive, he is doing good Christian work. ... As we were preparing the case, we were
checking which judge was on the roster — after all there are good judges and bad judges.
We intentionally waited till the Monday when Ray Leon would be on duty. He was not a
leftie but he was a good liberal judge. His reputation as the ‘hanging judge’ only came the
following year after the trial of Andrew Zondo in February 1986 (and it was rubbish to call
him that)...

The case got maximum publicity because of Carmel.

The precedent we were using (Liversidge vs Anderson) was a UK World War |l case based on
whether there was ‘reason to believe’ that someone was sympathetic to the Germans. We
were relying on the minority decision of Lord Atkins that reasons must be presented even in
war time. But our fear was that a South African judge would follow the majority decision...

By the way it was called ‘the Hurley case’ because Hurley was the client: Paddy was not in a
position to sign papers. We could not even visit him.

877 Matthias, Julie. Personal interview by author, 20 November 2020 in Durban (secretary to +Hurley and secretary to Denis
Hurley Centre Trust)
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When we won, the Archbishop gave me a big bear hug. That was when | uttered the famous
line: ‘In the hurly-burly you need the burly Hurley! He was able to say whatever was
needed. He could state emphatically that Paddy was not involved in undermining the state.
By the way, there were no witnesses in the stand; everything was done on paper in affidavit.
And Special Branch refused to provide any evidence to counter +Hurley. The same principle
was then used for others who were in detention e.g. Richard Steele.

After we won the case, the Government wanted to keep Paddy detained pending the
Supreme Court Appeal [which was six months later!].

Paddy never talked about his experience in detention — but | know that no one laid a finger
on him. He was questioned a lot especially about the UDF. They were very selective about
who they tortured, but it was mostly black and Indian men. Awful stuff: electrodes on the
testicles, increasing your levels of creatine kinase; testicles being swapped over.

When he won the appeal (almost nine months after case) the money he was awarded
enabled Paddy to buy a house. They changed the wording of the law from ‘reason to
believe’ to ‘is of the opinion’: if it is just an opinion it does not need to be explained! But
they did not come back for Paddy. By that stage, things had got more serious and, to be
honest, Paddy was small fry. They burnt their fingers with him.

But also Afrikaners have a Calvinist respect for the law e.g. if a court orders you to stop
torturing, you stopped immediately even if there was no one who could verify it. They are
very obedient to the word (unlike some others). The word was so important. This was very
clear with the right-wing judges: they were very beholden to the actual word. In the
struggle between Justice and Law they were always on the side of Law. For example, if there
was no specification that a hearing was required, then they would not give a hearing — even
if that was the fair thing to do.%®

The other interviewees who might shed some light are those who were themselves detained or
arrested around that time.

Richard Steele had been a Conscientious Objector.8”® In October 1985, only a few weeks after
Kearney was released, Steele, his wife Anita Kromberg, and Sue Britton were arrested and detained
for 12 days.®° He recalls that they ended up in the Durban North police station, the one where
Kearney had also been detained and where he had written a prayer on the cell door.®! Steele
explained that Kearney never discussed his detention with him.

Larry Kaufmann was a Redemptorist priest and activist detained in Howick in June 1986 for 14 days.

While | was being detained, Carmel would talk with my sister Bonnie who was in Durban and
advise her on what she needed to do, such as demanding that | have a Bible. The text that
kept me going was Mt 3:17 — ‘you are my beloved son’. | met Paddy when | was released
and we did compare notes. We were both threatened with indefinite detention if we did
not give information. They wanted us to tell them when +Hurley or Albert Nolan were going

878 Nicholson, Chris. Personal interview by author, 1 September 2021 in Durban (Lawyer during detention trial)

879 Appendix E describes how he was introduced by Kearney to work at the Gandhi Settlement.
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to give a talk. They tried that with all of us. It seemed to me that, in a strange way, Paddy
was stronger after his time in detention. He talked about how many people had supported
him during his detention and how he could not have done it without them.8?

Others in whom Kearney might have confided, like Priscilla McKay (a fellow Catholic activist and
family friend) said that Kearney never spoke about his detention. “I think he was protecting
himself”.83 Brendan Moran (part of the End Conscription Campaign) said the same. “But | often
wonder what gave him the mettle to carry on. And | think it was him being arrested, being
detained.”%*

Loek Goemans points out that after his detention Kearney kept his glasses on all the time “as if it
was a barrier. It was his way of keeping a distance from other people. He was worried about being
picked up all the time.”88°

Mike Vorster once asked Kearney about his detention and he said: “They gave us a Bible — | wish |
had had a commentary as well.”88

Though it seems that he did not speak much to his friends about the detention, Kearney did
uncharacteristically make some frank admissions about it in the television documentary mentioned
earlier.®8” He confirms the importance to his spiritual well-being of being able to read the psalms
(especially Psalm 18) and also to sing hymns from memory. He was amused to see that the Bible he
received had ‘Security Police Durban’ stamped on the inside and wondered if the same would be
true of the communion hosts. In this interview, he does confirm that he was not tortured or hit in
any way. This supports the comment above from Nicholson — that it was usually non-whites who
were tortured. It is also borne out by an article in The Southern Cross in 1986 by Fr Smangaliso
Mkhatshwa talking about the way he was treated:

Shots were fired from behind and just above the back of my head, a creepy instrument was
fed into my backside, the interrogation was punctuated by a string of insults too unprintable
for here; | was humiliated in various ways by removing my trousers and underpants.®

Although the trauma of detention was over for Kearney and others, and a legal precedent was set
that could help get others released, the ordeal did not end there. In an article in January 1987,
+Hurley claimed that there were 25,000 people in detention and that among that number were 12
priests (including Fr Mkhatshwa), three deacons, four religious sisters, 20 seminarians and seven lay
people active in Catholic work.%8°

Facing Security and Insecurity

The account above of Kearney’s detention and trial was only the most extreme example of the
intimidation that was used by the Nationalist Government against Kearney (and others like him) who

882 Kaufmann, Larry. Personal interview by author, 12 Oct 2020 in Durban (Redemptorist priest and activist)

883 McKay, Priscilla. Personal interview by author, 18 September 2020 in Durban (Fellow Catholic activist)

884 Moran, Brendan. Personal interview by author, 16 March 2021 in Durban (member of the End Conscription Campaign)
885 Goemans, Loek. Personal interview by author, 15 October 2020 in Johannesburg (member of The Grail)

886 \/orster, Mike. Personal interview by author, 16 March 2021 in Durban (co-worker at Diakonia and Methodist Bishop)
887 “The Light with Paddy Kearney”, SABC2, https://www.youtube.com/watch?v=J58-0BGtvgM (accessed 28 September
20220) 11min from start

888 S)TI Archive: BIO- 496/H/Press/3 (1981-1987) (The Southern Cross, 10 August 1986)

889 SJTI Archive: BIO- 496/H/Press/3 (1981-1987) (Natal Mercury, 21 January 1987)

Chapter 5: Kearney Confronting Violence and Suffering — Page 190



spoke out against Apartheid. Comparisons have been made before with Rick Turner who was
someone whom Kearney knew and worked close to, and who lived not very far away. Turner was
assassinated in his home on 8 January 1978 and yet there is no evidence that his assassination had
any impact on the nascent growth of Diakonia. Writing in the Foreword to the 1980 edition of
Turner’s book, Morphet says something about Turner which could equally be true of Kearney:

Any person in South Africa who shows capacities for mobilising individuals and groups, and
who resists the intimidatory and alienatory pressures of the regime, receives attention from
the police.8%

Writing earlier, this had also been Alan Paton’s experience and his description of the security police
could also be true for Kearney:

After 50 years of a life blameless in the eyes of the law, it was painful suddenly to become
the object of the attentions of the security police of my own country.... | am by nature a
private rather than a public man and this was painful to me.®!

Kearney would have been warned about the intimidation by +Hurley himself — after all the
Archbishop had received many threats and indeed a direct bomb attack on his home in October
1976.8%2 Kearney’s secretary at Diakonia recalls how calmly he reacted to all this:

| remember the security police phoning, saying nasty things, telling us that there were police
spying on us from the nearby flats. They would threaten, they would come in to the office
and throw papers around. | was fearful for myself but even more so for Paddy. But Paddy
never showed fear — he was always a picture of calmness and strength. He probably felt it
but he did not show it. | don’t think | ever saw him afraid. It strikes me that he could have
left but he chose not to; he stayed and tried to make a difference.’%

Others who worked close to him have similar recollections of the sense of threat and also of
Kearney’s calm response to it.

We were being followed by the security police; Paddy did a U-turn and the car followed him
back. He was regularly accused of harbouring terrorists. | remember when we were at
Diakonia and the army surrounded the building.8%

During the State of emergency in 1986, the whole building was surrounded. And Paddy just
said we should allow the Security Branch to search the offices.?%

There were times when there were Casspirs at the front and back of building. Constant
intimidation. But | never saw Kearney angered by the Security Police. Was it because he so
used to it? He always seemed to react so calmly. After 1994 there was an incident when he
was hijacked in the township going to fetch his gardener. He just barely reacted.®%
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Paddy had a complete lack of care about his personal safety. A guy once climbed into his car
in Russell Street. Paddy swerved the car and the guy fell out. And he actually felt sorry for
the guy and still he does not drive around with his doors locked. Yes, | think he was hijacked
a couple of times — was he just absent-minded or did he have such complete trust? Imagine
staying calm in the face of threats or a hijack! That takes a lot of bottle!8%’

| was with him once when he was showing a Special Branch officer round the building; the
guy asked Paddy how much the sweeper was paid. And he replied: ‘He earns as much as |
do.” The officer was completely thrown: ‘You’re a communist who actually practices what

he preaches’ 8%

In the 2018 television documentary cited earlier, Kearney mentioned how this had all come as a
complete surprise to him when he started Diakonia and that he was aware he was being followed
from as early as 1976. He knew that the Security Police were opening his letters because sometimes
they did not put them back in the right envelopes. He gives another example of how unhidden it
was: he recounts at the beginning of the interview how he was jogging along the beach and could
see the cars of the security branch queuing up to follow him.3%

Despite this intimidation, Kearney’s concern seemed to be less for his own security and fears and
more for the fears of other South Africans, black and white. In August 1989 and again in August
1990, an American academic visiting from the University of Massachusetts Boston (who was also a
visiting Professor at UWC) conducted interviews with Kearney and others about South Africa’s
transition to democracy. He asks Kearney what he sees as the major white fears and Kearney
replies:

Loss of power and loss of control and loss of economic privilege. | mean all they see in the
future is we are going to lose out, we are going to have less and less control over our own
destiny, our children are going to have a much harder time than we have had, the schools
are going to deteriorate, the hospitals will deteriorate, all those kinds of things; as things are
equalised we are going to lose out.

They, of course, are not seeing that other people’s status will be improved and that
education for many hundreds of thousands of people will improve in the process, they are
not seeing that at all because they have never really been aware of what goes on in black
schools or hospitals or so forth and they also don't see that their security could improve.
They only see their security worsening. The big discussion point in the white community is
robberies. Wherever you go you hear people talking about robberies, their car being stolen,
their house being burgled.®

It is clear that he is aware of the fears of white people and, while not wishing to diminish them, he
does want to help them to put them in context.
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This pattern of intimidation, harassment and detention tried to deter people from resistance to the
regime. Paton’s words again express eloquently the dilemma faced by those who want to do good:

The statements of intent came straight from heaven but they had to be carried out by
earthly man. This is true of course of all human societies and it is nowhere to be seen more
clearly than in my own country. Most white South Africans would no doubt like to be good
but they want to be safe t00.9!

But, to be honest, it also often had the opposite effect. Joan Kerchhoff’s late husband Peter was
detained about a year after Kearney (and unlike Kearney wrote a set of diaries that were
published).?? | asked Joan if these incidents made them feel vulnerable:

The funny thing is that we always felt vulnerable. They used dirty tricks all the time even
when Peter was in prison. So Peter’s detention and his death did not make us feel any more
vulnerable.%%

The reminiscence of Colussi above indicated a certain admiration that the Security Police had for
people like Kearney who were not intimidated by them. Kearney in his television interview speaks
with some affection for the police at La Lucia station who were detaining him. A curious final
memory comes from his friend, Mary de Haas. The night before Kearney’s funeral which was
attended by hundreds of people, there was a much smaller vigil of about 20-30 people at Diakonia.
And de Haas is sure that one of the people she saw there was a Security Branch policeman who had
been involved with following Kearney.*®* One wonders what drew him to show such respect for
Kearney.

Conscientious Objection and the End Conscription Campaign

As part of this chapter | want to also look at one further aspect of Kearney’s work at Diakonia in
relation to violence and that is military conscription. This covers activities that pre-date and post-
date the principal events of 1985 detailed above.

Had Kearney been born a few years later, or had not gone into religious life, he would have faced the
prospect of being called up for the military and having to decide how to respond. His commitment
to this cause, and his personal commitment to the men he met who were directly affected, points to
a strong desire on his part to ‘suffer with’. It also touches on a cause that became increasingly
important to Kearney, that of non-violence.*®

Conscription was the requirement of the Apartheid Government that all white South African males
(up to a certain age) had to serve in the military. The age at which men were conscripted, the length
of term, the deferments that were allowed, the exemptions that were permitted and so on varied
across this period, but the principle of conscription was in place effectively until the end of 1993.
The brief summary of the subject on the South African History Archive website says that between
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1978 and 1982 there were 12 men who used conscientious objection as a basis for refusing to serve
in the military.’®® But the impact is much greater than that: the experience of being called up was
one that affected the majority of white men of that generation; and the shadow of conscription
hung over the whole generation, their families and their friends. Much of the literature on this
subject centres on the personal testimonies written by those who served and those resisted serving.
Research has also been done on the ensuring trauma.®’ It was clearly an issue that affected the
whole country and there were different forms of resistance in different cities.

| want to focus on some specific examples of how Kearney was involved in this issue. It is especially
helpful that Kearney himself wrote a paper in 1980 called “Conscientious Objection — a Christian
Perspective” which appeared in Reality.°®® This journal appeared six times a year under the guidance
of Peter Brown and Alan Paton at the Pietermaritzburg campus of the University of Natal. It self-
consciously described itself as ‘a journal of liberal and radical opinion’.

Kearney started the article with four quotations to show that there is no clear Christian position with
regard to conscientious objection: one (from an African Christian leader) condones the use of
violence; another is from then Prime Minister PW Botha who talks about the value of the ‘soldier
who has [Christian] faith’. In contrast to these, Kearney at the beginning of his article presented two
guotations which strongly supported conscientious objection:

After much prayer, reading and discussion, | have come to the conclusion that, for me at any
rate, military service is incompatible with my Christian convictions.

Unless we can claim that a strenuous effort has been made to reach understanding between
Blacks and Whites, including liberation movements, conscientious objection seems the only
possible Christian stand.®®

The first of these was from Richard Steele, a Conscientious Objector known to Kearney, whom we
will hear from in a moment. The second was from +Hurley; thus, from the outset, Kearney was
invoking +Hurley to support a position in favour of conscientious objection. Kearney went on in this
article to explain different C.O. positions and to chart the history of the Christian concept of the ‘Just
War’.

He then reminded his readers of the 1974 resolution of the South African Council of Churches which,
in a very Calvinist way, gave priority to each person’s conscience while also seeking to guide that
conscience. The resolution challenged their members to consider whether ‘Christ’s call to take up
the cross and follow him in identifying with the oppressed, does not in our situation, involve
becoming conscientious objectors.’ 90

But then Kearney went further by quoting an interview that +Hurley had given to the Sunday Times
(undated) which, in a more Roman way, focused more on Church teaching than on individual
conscience:
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In the South African situation, conscientious objection should be adopted as a principle by
the churches. | believe that the churches should adopt this view even at the risk of open
confrontation with the government. 9!

Partly as a result of the 1974 SACC resolution, the Government passed the Defence Amendment Act,
and it became a punishable offence (with a penalty of five years in prison and/or a fine of R1,000) to
give any form of encouragement to people to become conscientious objectors. Kearney in his article
pointed out:

This is a very extraordinary piece of legislation which could make not only a discussion of the
Gospel, but proclamation of the very words of Christ, a criminal act! 9

Kearney felt that, because of the fear that this legislation created, churches had stopped talking
about the issue for five years until, in 1979, all the mainline English-speaking churches boldly made
statements “in support of their own rightto discuss theissue freely, and the right of individuals to be
conscientious objectors.” 913

This had clearly also emboldened Kearney to write this paper for Reality (though he himself was at
risk of breaking the law by doing so). In the paper, he went on to show that there was a weakness in
the Government’s case: they claimed to provide an alternative to military service but in fact it was
often uniformed and sometimes even involved the carrying of weapons. But Kearney also argued
that the churches’ case was weakened since most of the churches were in various ways publicly
allied with the military (e.g. the provision of uniformed chaplains). Kearney used two specific cases
to show that the current provisions are inadequate.’** He argued, provocatively, that the Nationalist
Government was not being true to itself:

To those who claim to have a Divine mandate to uphold Christian civilisation against Godless
Marxism, [the Conscientious Objectors] say: ‘Yes, by all means uphold Christianity. But be
aware that the central tenet of that religion is that each individual is of infinite worth.
Therefore, as the churches have made clear, each should be entitled to decide on his/her
own conscience whether he/she will be involved in military activities or not. To a basically
Calvinist Government, the conscientious objectors point out that the right of individual
conscience is especially characteristic of Calvinist Christianity!°*

In this paper, Kearney did not conclude (contrary to +Hurley) that conscientious objection is ‘the
only possible stand’. But he did argue for something that he and +Hurley will try put into place over
the next decade: recognition of individual C.0.s who do not come from a pacifist religious tradition,
recognition of individual C.0.s who do not come from any religious tradition, and provision of
genuinely non-military civic service for C.0.s who are non-militarists (and not just non-
combatants).%®

| want to draw on the experiences of four people close to Kearney, all in Durban in the 1980s, to see
how this plan developed over the next ten years. To begin with Charles Yeats who was one of the

911 Kearney, “Conscientious Objection — a Christian Perspective”, 11

912 Kearney, “Conscientious Objection — a Christian Perspective”, 11

913 Kearney, “Conscientious Objection — a Christian Perspective”, 12

914 peter Moll, a Cape Town-based Baptist who was court martialled in 1979, and Richard Steele who is discussed below.
915 Kearney, “Conscientious Objection — a Christian Perspective”, 13; interestingly, Kearney does not attempt to define a
good conscience but takes it for granted that the use of this term would be self-evident.

916 Kearney, “Conscientious Objection — a Christian Perspective”, 14
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people | interviewed about Kearney and who has also published his autobiography.®?” He recalls that
he first became aware of Kearney around 1980 because he was himself thinking of using
‘conscientious objection’ as a justification for refusing to serve in the military and he had heard
Kearney deliver an extensive lecture on the subject in Pietermaritzburg (this is in fact the basis of the
paper mentioned above).9®

| remember it being a very impressive setting out of the case for conscientious objection in
South Africa. Paddy quoted +Hurley at the start of the lecture....I felt that +Hurley made
pronouncements whereas Paddy was the scholar behind the scenes.

In the lecture, Kearney analysed the options open to the white conscript at that point in
time. He recognises that there was some confusion about whether or not someone who
objected could join but in a non-military role. Dr Mulder in the Department of Philosophy
was pushing this line at the time, advocating a middle position. But Paddy took a more
radical position —any involvement compromised the person.

Yeats’ problem was that there was very little scope for conscientious objection in South African
government policy at the time; what there was only allowed for religious conscientious objection
and only if your religious tradition was clearly pacifist (e.g. Jehovah’s Witnesses). Since Yeats was an
Anglican, and so from a tradition that could not claim to be pacifist, he was on shaky ground. Having
initially fled South Africa, after a while he returned to face a Court Martial. However, he was not put
on trial for 18 months and so during that time +Hurley had the idea of giving Yeats the chance to
model a form of civic national service as an alternative to military service. Thus, in early 1980, he
found himself working with Kearney at Diakonia, relieving the then Administrator who had gone on
maternity leave.9® However, in the end this approach did not work, Yeats was court-martialled and
served 12 months in prison for refusing to serve in the South Africa military.9?°

In 1980, Richard Steele (mentioned above in Kearney’s 1980 paper) had also refused military service;
he was convicted at a Court Martial and sent to military prison. He had grown up a Baptist and had
learnt about the pacifist tradition of the Anabaptists and the Mennonites. He was involved in the
Student Christian Association (which was an evangelical movement) and had reached a clear
realisation that Apartheid was wrong for Christian reasons. He was especially influenced to his
position by John de Gruchy who was teaching Religious Studies at UCT at the time and who helped
provide an intellectual rationale for his pacifism.

My conclusion was: Jesus would not have taken the call up — he would not have killed and
would not have killed for white supremacy.’*

Steele first met Kearney in February 1981, just after he was released. He went abroad for a while
but, when he came back, he was drawn to Diakonia because Sue Britton had set up a support group
for conscientious objectors in Durban.

Paddy understood my pacifist approach. He did not think the position was ridiculous. After
all, Diakonia was trying to educate whites away from the dominant culture. Conscientious
objection was a practical way of supporting the resistance. ...

517 Yeats, Charles. Prisoner of Conscience (London: Rider Random House, 2005)

918 Yeats, Charles. Personal interview by the author, 18 May 2022 via Zoom (Conscientious Objector)
919 Yeats, Prisoner of Conscience, 48

920 Yeats, Prisoner of Conscience, 83

921 Steele, Richard. Personal interview by author, 27 October 2020 in Durban (Conscientious Objector)
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When | came back from the US in 1984, | did not want to teach in a South African school; |
wanted to work as an activist. That was when Paddy linked me up to the Gandhi Settlement
in Phoenix.®??

Steele also recalls how the Durban part of the national ‘End Conscription Campaign’ (ECC) emerged
in 1984 as a formal organisation, separate from Diakonia (since not all the member churches would
necessarily support it) but with Diakonia’s support. (The ECC would later be banned in 1988, the
first white organisation to have this honour!).923

+Hurley was the godfather to the organisation; he could play a role that was protective and
legitimising. He hosted the first Durban ECC event at the Chancery [which was then part of
the Archbishop’s House on Innes Road] with 23 people who refused to serve. This gave us
institutional legitimacy. The great thing about Paddy is that he looks at what needs to be
done and who can do it and makes it happen.®?*

The third example is Brendan Moran who was involved in the ECC a few years later. When he was
first called up in 1986, he planned to refuse to serve. But his father asked him to go overseas, so he
went away for three years to avoid threatening the family. However, while in London, he joined the
ANC and became involved with the Committee of SA War Resistors. When he came back in 1989, he
received call-up papers to join the Navy.

Fr Johnny Johnson told me | must just go and join. He accused me of dividing the church.
Someone else suggested that | become a priest — that seemed the best way out of the
trouble. | suppose the priests were just protecting their parishioners. ...

Tim McNally [a Catholic lawyer whom his family knew and who was Attorney General of the
Free State] tried to use his influence to persuade me to be a religious objector — he even
asked me if | had been involved in eastern religions. But | thought that was an easy way out
and was not true. To avoid confrontation, Tim tried to persuade me to join the Army Band:
‘Just sign here and all will be well’. But | refused. Tim concluded: ‘I just wash my hands
clean; the law is a box and | operate in that box'. ...

| remember | stayed with the McNally’s and they told their teenage daughters to be wary of
the communist in the house. Tim made me miss my flight from Bloem to Durban so that |
would miss the chance to refuse to serve. So | ended up there the next morning at Natal
Command and that is how Monsignor Paul Nadal was with me when | tore up my papers in
front of the camera. ...

| was the first in the Church’s Alternative National Service Programme which was set up by
+Hurley and Loek Goemans. The project meant that | had to be paid the same R221 pm as
an army salary. Archie [Gumede] suggested | work with the teenagers in Chesterville and
Clermont. Another idea was teaching mechanics but one priest warned me that it was too
dangerous — because | would be teaching them how to steal cars! | think it was Fr Michael
who got me involved in building a community centre. ...

922 Steele, Richard. Personal interview by author, 27 October 2020 in Durban (Conscientious Objector). For more details,
see Appendix E.

923 ‘The Fight Against Conscription’, South African History Archive.

https://www.saha.org.za/youth/the fight against conscription.htm (accessed 24 October 2022)

924 Steele, Richard. Personal interview by author, 27 October 2020 in Durban (Conscientious Objector)
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| got closer to Paddy Kearney when he took me to churches to talk about moral quandaries.
| was even invited to schools to speak about my experience (though not to St Henry’s) [the
Marist school in Durban that Moran had attended and which was linked to the school that
both Kearney and +Hurley had attended]. Funny, my family would have warned me against
men like Kearney. They said | was being used by the communists. ...

The priests were not courageous but the bishops were. And for me Paddy and Carmel
Rickard were role models. Paddy and | were both African men with Irish history. It's where
our fire came from. Paddy would have stood in a firing squad like the Irish rebels rather
than support Apartheid. But he did not see himself as an Irish rebel — he was very calm in his
persona; he was not fiery — because he had calm and grace. But he was very persuasive. My
courage came from men like +Hurley and Paddy: well-mannered, disciplined, gracious.®

A final example from this period is Andrew Warmback who later worked for Diakonia and is now a
senior Anglican priest. In 1986, he succeeded in being classified as a ‘Category 3 religious objector’
and so did his community service with the Department of Health.

The Student Christian Association (SCA) used to talk about conscientious objection; some of
the leaders had taken this line. | am not sure if it was SCA or Diakonia who most influenced
me to be a C.0. The Anglican position was complex because they never ruled on whether it
was or was not a just war. | remember | did get moral support from Diakonia and also from
Bishop Michael [Nuttall]. ...

| heard things about the Church that | would not have been aware of; for example Walter
Wink and Jesus’ Third Way: the idea of turning the other cheek as a way of humiliating the
aggressor, of loving, non-violent resistance. There was always critical thinking from the
bishops so | did not feel out of place even if the local culture of a parish was still conformist.
| just wonder why everyone else can’t see it. But | do remember going to speak at St
Thomas More [a Catholic school founded by +Hurley’s brother] and saying to the students:
‘Don’t be harsh on your fathers and uncles who served in the army.’%%

Through these four personal accounts of resisting conscription, we see a pattern in how Kearney was
working. It was clearly a collaboration between him, +Hurley, Sue Britton and others. Although he
was pragmatic, his was always a pragmatism that was true to his principles (in contrast perhaps to
some of the other religious influencers involved). Kearney is, as always, creative in developing
solutions, working in partnership (e.g. the Gandhi Settlement) when appropriate. Noticeably,
although he had written in support of conscientious objection at the beginning of this period, his
approach is not to win people over to his point of view but rather to enable them to be authentic in
doing what they see to be right for them.

Kearney’s own strengthening commitment to non-violence is explored in Appendix E. It is also
perhaps worth looking at the Catholic Church’s own position on peace and non-violence in this
period. Toulat (who led the French bishops’ Justice & Peace Commission in the 1980s) captures the
broad position of the Church in the title for his paper on this subject: Peace: between the Good News
and the Lesser Evil. Whilst clearly in favour of peace, it never rules out the use of violence (in the
form of a ‘just war’) as the ‘lesser evil’.

925 Moran, Brendan. Personal interview by author, 16 March 2021 in Durban (member of the End Conscription Campaign)
926 Warmback, Andrew. Personal interview by author, 21 Oct 2020 in Durban (Anglican priest and co-worker at Diakonia)
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Toulat explains that the main preoccupation of John XXIll’s 1963 Pacem in Terris and then of
Gaudium et Spes (especially sections 77-91) is on nuclear war (without naming it) and the arms
race.’” The question of non-violence is only touched on in passing though it is applauded. Humane
provision for C.0.’s is recommended without either applauding or condemning this position.%*

Toulat then identifies three steps in the development of the approach of the Roman Catholic Church:

e April 1963: Pacem in Terris recognises Human Rights in the context of peace and so connects
justice with peace.

e January 1967: The establishment of the commission called for by Gaudium et Spes called
‘Justitia et Pax’: “The very name chosen was symbolic. In terms of syntax, it expresses a
juxtaposition, an inter-relationship, a concomitance of two terms...the one prepares for the
other: peace being the fruit of justice, and justice a condition for and an effect of peace.”

e April 1967: Populorum Progressio: A shift from a negative to a positive definition of peace:

“Development is the new name for Peace”%?°

But as he remarks, out in the field development actually meant conflicts. He quotes from the
Medellin 1968 regional meeting of bishops:

If Development is the new name for Peace, Latin American under-development is an unjust
situation which promotes tensions that conspire against peace.’*

Interestingly, Toulat does not draw attention to the later mantra of Paul VI (in fact his message for
the World Day of Peace, 1 January 1972): “If you want Peace, work for Justice.” These are certainly
words that resonated for +Hurley and Kearney, as mentioned above. Often the argument used by
the Nationalist Government to repress opposition was that it was ‘breaching the peace’. Kearney in
wishing to overturn the injustices in his society was aware that the peace that comes from imposing
order was in fact one of those injustices. He would concur with Toulat:

Order has only the outward appearance of peace. Oppression allays suspicion. It makes
people think that peace and order are being maintained, but in fact it is a continual
incitement to revolts and wars. Force can establish a static peace. Authentic peace,
however, supposes a struggle, a capacity for inventiveness, and an on-going conquest of
selfishness and injustice, both individual and collective. 93!

Theology of Suffering

One of the Scripture quotations regularly included by Kearney in the Good Friday Services was Mt
16:24: “Whoever wants to be my disciple must deny themselves and take up their cross and follow
me.” He was conscious that it is the act of sharing suffering that places us close to Christ and close
to others. In the face of Apartheid, that needed to be an act of sharing the suffering of history. As
Ruggieri puts it:

927 Toulat, Pierre. “Peace: between the Good News and the Lesser Evil”. The Reception of Vatican Il. Giuseppe Alberigo,
Jean-Pierre Jossua & Joseph A Komonchak eds. (Washington DC: CUA Press, 1987) 196

928 Gaudium et Spes 79

929 Toulat, “Peace: between the Good News and the Lesser Evil”, 197-8

930 Toulat, “Peace: between the Good News and the Lesser Evil”, 199

931 Toulat, “Peace: between the Good News and the Lesser Evil”, 199
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As Christ’s attitude to his power is one of humility and self-sacrifice in taking up the Cross, so
must the Church’s attitude be towards history.%3?

Reflecting on +Hurley’s commitment to the reception of Vatican Il, Abrahams comments thus, giving
the specific examples of displaced people and conscientious objection:

The Church cannot fulfil its mission in isolation from suffering humanity but must be inserted
in its historical context. Social justice is not an optional extra for the Christian but integral to
evangelisation.®

In a section of the 1988 God in South Africa called ‘a crucified people’, Nolan recognises the
limitations of speaking about suffering if one has not experienced it and that one must approach the
matter with extreme sensitivity.>3* Kearney, reading this passage, might have felt that his
experience of detention gave him more credibility with others who have suffered.

Bishop Phillip (who himself suffered banning orders under the old regime) confirms this:

For Paddy it was not just about being involved in the Struggle, more than just the uttering of
statements. He was personally involved; he was arrested. He was a person who was
genuinely involved in the struggle for a just society. Paddy was badly treated by the police
on numerous occasions; they saw him as a thorn in their flesh. It was his solidarity with
others that most annoyed the Government.%*®

Cardinal Napier voiced a similar sentiment:

Paddy was in a way proud of being singled out for punishment. It enabled him to do more.
It is a bit like people talking about the war who have not actually seen action themselves.9®

Nolan argues that our own experience of suffering helps us to connect with others who are suffering
and so to gain a sense of responsibility for the sin that underlies the suffering:

Sin becomes visible in suffering. ...God speaks to us through [the poor and oppressed],
through his servants the prophets. And he speaks to us first of all about sin, about our
responsibility for the excess of suffering in South Africa today.¥’

It is interesting to note how frequently across his life Kearney turned to suffering as a lens through
which to understand history. This ties in with the recollection | mentioned at the beginning of this
chapter when Kearney reminded me that in celebrating the ‘Joys and Hopes’ of Gaudium et Spes we
must not forget the ‘Griefs and Anxieties’. Let me cite four examples across 30 years, three of which
Kearney had specifically selected for his own anthology.

932 Ruggieri, Giuseppe. “Faith & History”. The Reception of Vatican Il. Giuseppe Alberigo, Jean-Pierre Jossua & Joseph A
Komonchak eds. (Washington DC: CUA Press, 1987) 106

933 Abrahams, Mervyn. “Denis Hurley and the Reception of Vatican II” Vatican II: Keeping the Dream Alive. Denis Hurley
(Pietermaritzburg: Cluster, 2005) 245

934 Nolan, God in South Africa, 50

935 Phillip, Rubin. Personal interview by author, 25 May 2022 in Durban (Emeritus Bishop of Natal; Patron and sometime
Trustee of Denis Hurley Centre)

936 Napier, Wilfrid. Personal interview by author, 28 September 2020 in Durban (Cardinal Archbishop of Durban)

937 Nolan, God in South Africa, 65
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In an article in 1979, Kearney explains Diakonia’s mission to serve the suffering Christ in society.’*®
He asks what is meant by saying that Jesus is crucified every day in our society and offers a wide
range of examples:

Jesus suffers in those who are jobless...
He suffers too in those who have no homes or very inadequate homes...

He suffers also in those who do not receive adequate wages or whose land is taken from
them...

We can see his suffering in the very many people who have lost their freedom and are in
prison—some because they were not carrying their passes, or stole when they were hungry;
some because they criticised the social system or actively worked to bring about its
downfall.

He suffers too in the majority of people who are deprived of any meaningful say in the
political system of this country....

His suffering is seen in the loneliness of the migrant labourer....

In a very different way, his suffering can be seen in those who deprive themselves of
genuine human community because they are so in love with possessions...

He suffers in those who so fear the future that they catch the next plane out

And he is there too in the suffering of the young white man fighting for his country, and the
young black man also fighting for his country, on both sides of the conflict.

It is a powerful litany (and, in the original, Kearney provides specific examples and even statistics for
some of the categories of suffering); it is striking in its breadth and its even-handedness.

Secondly, in a sermon in an Anglican church during Lent 1993, Kearney is reflecting on the devotion
of the Stations of the Cross and suggests that they are to be found where the poor, hungry,
disempowered and disadvantaged are. He talks about his own transition from feeling sorry for
personal sins to understanding his complicity in structural sin:

About this time, | began to teach at an African school called Inanda Seminary and to see
much more closely the sort of problems most people encounter every day in South Africa. |
saw that people were being crucified—by all the inequalities of Apartheid, by all the
indignities of racial discrimination.

Begin close to home. Think particularly of our domestic workers—where they live: have we
ever been there? Do we know about their families? Then we can move out more widely.
For example, Diakonia has a new programme which takes people to see some of the awful
conditions under which people are living.

938 Kearney, Faith in Action, 9 (“Were you there when they crucified my Lord?”, Diakonia News, December 1979)
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Perhaps | could sum up what | have been saying in the words of a Latin American theologian,
Jon Sobrino of El Salvador:

‘There was one cross, Christ’s, the most significant one for believers. But the cross
existed before him and continues after him. Christ identified with all these crosses
and therefore we need to reinterpret the cross of Christ in terms of all these other
crosses throughout history.” 9°

Thirdly, in an address to Methodists in 2004, 10 years after Liberation, Kearney explores Freedom as
the obverse of suffering. The theme of the Synod is “Set free in Christ. For freedom, Christ has set
us free.”(Gal 5: 1).

Yes, Christ has set us free. He has played his part. Now it is our task to apply that gift of
freedom to our own situation, at this time and in this place. We have to make that freedom
a practical reality in every age and in every place. We will not automatically be free because
Christ has set us free. We have to claim that freedom for ourselves. We have been given
the potential to be free, but whether we are really free depends on us.%°

The fourth and most moving testimony comes from 2009, where Kearney is leading the Good Friday
Service at St Cyprian’s.®*! The extensive meditations written by Kearney in response to Scripture
readings give insight into his own faith, focused around the theme of ‘The Suffering God’.*? He is
now no longer representing Diakonia and also has had the chance to reflect on 15 years of Liberation
in South Africa. This feels like a personal reflection on where Kearney stands in relation to suffering.

He starts with the famous Eli Wiesel story (Night) of the young man hanging from the tree in the
concentration camp. This was actually used as part of the very first Diakonia Good Friday Service, 24
years earlier, in which the answer to the question ‘Where is God?’ is: ‘There is God — hanging on the
gallows’.®® Let me then share a few of the most poighant quotations from different parts of the
service; some of these were delivered as stand-alone lines during long periods of silent meditation.

Rabbi Abraham Heschel speaks about the Theology of the pathos of God: our actions have to
free God so God can act. ...

Fr Michel Quoist writes: ‘I shall be in agony until the end of time, God says, | shall be
crucified until the end of time.” For me these words link to the start of Diakonia in 1974 and
are still relevant today. ...

I am poorly paid, | am unemployed, I live in a slum, | have tuberculosis, | sleep under bridges,
I am in prison, | am oppressed, | am patronised. ...>*

939 Kearney, Faith in Action, 60 (Sermon at St James, Morningside, Durban, 7 March 1993) (Note that Sobrino is a Jesuit
working in El Salvador who had known +Romero and whom Kearney probably met on his own visit there in 1992.)

940 Kearney, Faith in Action, 73 (Address to the Methodist synod, 22 May 2004)

941 |t is interesting that by speaking at this Anglican service on one of the holiest days of the year, Kearney is foregoing the
chance to attend the traditional Catholic service that would be taking place around the same time.

942 SJTI Archive: BIO- 496/P/5 (Good Friday Service, St Cyprians, 10 April 2009)

943 Diakonia, Pilgrimage of Hope, 8

944 |nterestingly, many of these were emerging at the time as themes of the soon-to-open Denis Hurley Centre.

Chapter 5: Kearney Confronting Violence and Suffering — Page 202



Too late to be quiet, you have spoken too much, you have opposed the system for too
long....| see what happens to Archbishop Tutu or the Dalai Lama when they speak out.%*

Help me to live your Gospel, To the end, To the folly of the Cross. ...
The more | see evil in the world, the heavier the Cross is on my shoulders. ...

| followed you, setting out with confidence, and now | have fallen. | thought | had given
myself irrevocably to you but | was distracted by a flower on a foot-path. ...

Help me to be close to the people and places where you still suffer in our world today. ...%*
You accepted the enforced help of an indifferent and timid fellow....>*

| want to act alone, | want to struggle alone, | want to succeed alone. And yet all the while
beside me walks a friend, a spouse, a brother or sister, a neighbour, a fellow-worker. You
have placed them near me Lord and too often | ignore them....>*®

I manage very well, Lord, to pity your sufferings and the sufferings of the world. But to weep
for my own sins, well that’s another matter....I've found plenty of people to blame for what
is wrong with South Africa: it’s the politicians, it’s the people of other races, it’s the
Apartheid of the past, it’s the corrupt police, it’s alcohol or drugs, it’s the moral
degeneration we see on TV, it’s the lazy teachers, doctors, nurses, it’s the greedy workers or
the greedy managers....all in all it’s just about everyone except me. ...

| don’t have the right to choose the cross of my suffering. My cross is ready, it’s made to my
measure. ...

We, human beings, tread the Way of the Cross in relays. The Resurrection will only be
completed when all have reached the end of the way....>*

Help me to travel along my road faithfully, at my appointed place in the vast procession of
humanity.>°

Help us to free your power to transform the world.%>!

| believe that this selection of words is the closest we come to a personal spiritual testimony from
Kearney. It is not quite the end of his life — he will live another nine years and have one major new
project to complete — but it is at a point in which he has seemingly accomplished much. And yet the
underlying theme is of work-still-to-be-done. Moreover, suffering is something that lies in the

945 This could have been construed as a thinly veiled criticism of the ANC Government of the day.

946 Kearney is reflecting on Mary meeting Christ on the Way of the Cross, in a manner that would have resonated with the
Marian spirituality of his time as a Marist Brother.

947 Kearney is reflecting on Simon of Cyrene being asked to help carry the cross; does Kearney see himself as the
‘indifferent and timid fellow’?

948 There is a striking paradox in this reflection between Kearney the great networker and Kearney the loner.

949 This is a powerful image of solidarity in opposition to the privatised salvation of many Christians.

950 This image is especially interesting given the vast procession of the Good Friday Service from earlier that morning.

951 SJTI Archive: BIO- 496/P/5 (Good Friday Service, St Cyprians, 10 April 2009)
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present as well as in the past: for someone who endured death threats and detention, that is a
remarkable state of mind.

There is an undertone of hope but it is quiet and implied rather than explicit. Itis also not a hope
that the suffering will end but rather an acceptance that suffering will continue and that hope is
realised because the suffering becomes meaningful. There is clear belief that the world can be
transformed, that we all have a role to play, and that ultimately it is God’s power that will transform
but only if we are willing to co-operate.

Concluding Image

The image with which | want to close this chapter is one which captures Kearney’s approach to
suffering. He is standing with +Hurley (as is so often the case) who is holding out a cross to Kearney.
From the artwork, the cross is recognisably one from El Salvador (which Kearney would later visit)
and it appears to date from 1976 and the start of Diakonia. One is immediately put in mind of the
words cited above: “Whoever wants to be my disciple must deny themselves and take up their cross
and follow me.”%?

In the Scripture quotation, the invitation of course comes from Christ. But we can equally imagine,
+Hurley saying these words to Kearney at the start of Diakonia. At the time of the photograph, they
were not to know that four years later, [St] Oscar Romero, the Archbishop of San Salvador, would be
brutally murdered while standing at the altar. They were also not to know the personal pain and
suffering that they would endure — and that they would see others enduring — over the next 18 years
until Liberation. But even if they had known, the image might not have been any different: two men
united in their love of Christ and of God’s people, willing to take up their cross and follow wherever
they were to be led.

952 Mt 16:24
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